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[bookmark: _xvpjfjsxr2rn]1. Why This Matters: Legal Liability
Serving alcohol is not just a transaction — it is a legal act with significant responsibilities. If your establishment over-serves a customer who later causes injury or damage, you and your staff can be held legally and financially liable.
Dram Shop Laws Most states have Dram Shop laws, which hold commercial servers liable for damages caused by serving alcohol to a visibly intoxicated person or a minor. The term originates from a historical unit of alcohol measurement — a "dram" — giving rise to the term "dram shop" for any licensed alcohol retailer.
Civil Liability: If an over-served customer drives drunk and causes an accident, your business can be sued for the resulting injuries, property damage, and wrongful death. Lawsuits can result in devastating financial losses that may exceed your insurance coverage.
Criminal Penalties: Serving a visibly intoxicated person is illegal in every U.S. state. It is typically classified as a misdemeanor, carrying significant fines for both the individual server and the establishment. In extreme cases, jail time is possible. A conviction can also result in suspension or permanent revocation of your establishment's liquor license.
Insurance Requirements: Many states require establishments holding liquor licenses to carry Dram Shop liability insurance. Multiple claims or a lawsuit can make this insurance costly or impossible to obtain — threatening the viability of the entire business.
THE LEGAL STANDARD — ZERO TOLERANCE: It is unlawful to sell or furnish any alcoholic beverage to a person who is visibly intoxicated. This rule applies to every server, bartender, door staff member, and manager — no exceptions, no negotiations.
[bookmark: _5oadpar6s6w4]2. Team Roles & Responsibilities
Every member of the team plays a distinct role. No single role is more or less important than another.
Servers — First line of defense at the table. Legally obligated to monitor and cut off any guest showing signs of intoxication. Must alert management and fellow staff immediately upon cutting someone off.
Bartenders — Primary alcohol dispenser and highest personal liability exposure. Must track consumption, watch pacing, refuse service decisively, and never allow third parties to order for a cut-off patron.
Door Staff / Bouncers — Responsibility begins at the entrance. Must refuse entry to anyone already showing signs of intoxication. Monitor the floor for escalating behavior and act as an early-warning system for staff inside.
Managers — Support staff decisions without overriding a cut-off. Handle difficult or escalating situations directly. Ensure training compliance. Document incidents. Contact law enforcement when necessary.
[bookmark: _f7ptt1ugytd8]3. Identifying an Intoxicated Customer
There is no single test for intoxication. You must use your judgment and observe a combination of behavioral and physical changes. A single sign may be inconclusive — look for patterns.
Physical Signs:
· Stumbling, swaying, or staggering
· Leaning on furniture or walls for support
· Bloodshot or glassy eyes
· Slurred or mumbled speech
· Inability to count change or handle ID
· Flushed face or heavy sweating
· Strong odor of alcohol on breath
· Spilling drinks or knocking things over
Behavioral Signs:
· Loud, aggressive, or argumentative
· Sudden mood swings (laughing, crying, anger)
· Overly familiar or touchy with strangers
· Ordering doubles, shots, or rounds rapidly
· Trying to order for a person who was cut off
· Rambling, incoherent, or repetitive speech
· Uncharacteristic rudeness or belligerence
· Staring blankly or appearing confused
IMPORTANT — Context Matters: Some physical disabilities, medical conditions (such as diabetes or neurological disorders), or medications can mimic signs of intoxication. Observe the full picture before acting, and always treat guests with dignity. When uncertain, consult a manager.



4. How and When to Refuse Service
The moment you recognize signs of intoxication, service stops. This is non-negotiable. Acting early is far easier than managing an escalated situation later.
The Golden Rule:
· Do NOT serve "one more for the road."
· Do NOT allow a friend to order a drink for someone you have cut off.
· Do NOT be talked out of your decision once it is made.
DO:
· Stay calm, polite, and firm
· Use a low, even tone of voice
· Speak discreetly — away from the group if possible
· Use "I" statements to reduce confrontation
· Explain the law if they push back
· Offer water, coffee, or food as alternatives
· Alert your manager and other staff immediately
· Help arrange a safe ride home (Uber, Lyft, cab)
DON'T:
· Argue or negotiate your decision
· Say "You've had too much to drink."
· Touch or physically restrain the customer
· Embarrass them in front of their group
· Take the pushback personally
· Walk away without notifying management
· Allow other staff to serve them after you've cut them off
· Leave an intoxicated guest alone if they plan to drive
Suggested Scripts:
Cutting someone off: "I'm sorry, but I won't be able to bring you another drink tonight. Can I get you some water or something to eat?"
When they push back: "I understand you're frustrated. It's my legal responsibility to stop service when I notice certain signs — and I'd rather do this than put either of us in a difficult position."
When a friend tries to order for them: "I appreciate that, but I'm not able to serve alcohol to your friend right now. Can I bring something non-alcoholic for both of you?"
Offering a ride: "We'd be happy to call you a ride. The last thing we want is for you to have a bad night. Can I look up an Uber for you?"
[bookmark: _mgh1ghied057]5. Real-World Scenarios: Server & Bartender
SCENARIO 1: The "Just One More" Regular. The situation: A regular customer — friendly and well-known — has been at the bar for three hours. You notice his speech is slightly slurred, he's knocked over his glass once, and he keeps calling you over for another round.
What you do:
1. Approach calmly and lower your voice. You don't want to embarrass him.
2. Say: "Hey [Name], I'm going to get you some water and maybe a basket of fries. I won't be able to bring you another round tonight — I want to make sure you get home okay."
3. Notify the manager and make a note in the shift log.
4. If he insists, say: "I hear you, and I know you're a regular. This is about me doing my job right — not about you. I'd hate for either of us to end up in a bad spot."
5. Alert other bartenders: he is cut off for the rest of the night, no matter who approaches the bar.
SCENARIO 2: The Group of Friends. The situation: A table orders a round. One person in the group is clearly more intoxicated than the others — slurring, laughing loudly, knocking things over. A friend tries to order a drink on her behalf.
What you do:
1. Bring the round to the table, but do not place a drink in front of the intoxicated guest.
2. Say quietly to the group: "I'm going to bring [Name] some water and something to eat. I won't be able to serve her another drink this evening."
3. If the friend insists on ordering for her: "I'm sorry, I can't do that — if I serve her another drink, I'm personally liable. I'd be putting all of us in a tough spot."
4. Inform the manager immediately.
5. Offer to call them a ride if the guest comes in her own car.
SCENARIO 3: The Aggressive Refusal. The situation: You cut off a customer. He stands up, raises his voice, calls you names, and demands a manager. Other guests are watching.

What you do:
1. Do NOT raise your voice or match his energy. Keep a steady, calm tone.
2. Say: "I understand you're upset. Let me get my manager for you right now." Then walk away calmly.
3. Do not linger or continue the conversation alone — that escalates things.
4. The manager takes over and gives one clear, final warning: "We're not going to be able to serve you any more alcohol tonight. You're welcome to have water and finish your meal, but if this continues, we'll need to ask you to leave."
5. If he refuses to calm down or leave: call 911. Do not physically engage.

SCENARIO 4: The "I'm Fine" Driver The situation: A clearly intoxicated guest asks for their tab and tells you they're driving home. They seem calm and not aggressive.
What you do:
1. Do not let them leave without addressing this directly. Say: "Before you head out, can I call you a ride? I'd feel terrible if something happened."
2. If they decline: "I understand. I just want to make sure you get home safe — it's on me to say something."
3. Notify the manager immediately so they can intervene before the guest reaches the parking lot.
4. Note: You cannot physically detain someone. However, if they are so impaired that they are a clear danger, your manager should call 911 and describe the situation — including the vehicle and direction of travel.
5. Document the incident, including time and description. This can be critical in a Dram Shop liability case.
[bookmark: _gufppm2j9ybl]6. Handling Difficult or Aggressive Guests
Your priority is always the safety of other guests and staff — not winning an argument.
1. Stay calm. Keep your voice level and body language neutral. Do not mirror their aggression.
2. Involve management immediately. The manager assumes command of the situation. Their authority often de-escalates tension on its own.
3. Issue a clear final warning (manager delivers this): "We won't be serving you alcohol this evening. You're welcome to stay with water, but if this continues, we'll ask you to leave."
4. Ask them to leave if the behavior continues. The manager states firmly: "I'm sorry, but we need to ask you to leave the premises now."
5. Call 911 if the guest refuses to leave or becomes a physical threat. Do NOT attempt to physically remove them. Inform dispatch: "We have an intoxicated and disorderly patron refusing to leave a licensed establishment."
6. Document everything. Record the time, a physical description, what was said, what action was taken, and which staff were present. This record is critical for both legal and insurance purposes.
[bookmark: _6iibqbysccpb]7. Special Legal Considerations
Americans with Disabilities Act (ADA) Alcoholism is recognized as a disability under the ADA. However, this does not grant a person the right to drink to intoxication in your establishment. You may hold any guest — including someone with alcoholism — to the same behavioral standards as every other patron. The ADA explicitly permits businesses to prohibit intoxication in the workplace. If a guest is visibly intoxicated or disruptive, you have both the right and the legal responsibility to refuse service.
No Single Federal Law. There is no unified federal law governing the service of alcohol to intoxicated patrons. Laws vary significantly by state and even municipality. This is why knowing your state's specific Dram Shop statute, server training requirements, and liability framework is essential. When in doubt, contact your state's Alcoholic Beverage Control (ABC) board for guidance.
State-Mandated Server Training: Many states, including Texas (TABC), California (RBS), and Florida, mandate specific seller/server certification programs. These certifications typically require a minimum of 2–3 hours of training and must be renewed periodically. All staff who serve or sell alcohol must hold the certification required by their state.
DOCUMENTATION TIP: Any time you refuse service, cut off a patron, or have an incident involving an intoxicated guest, write it down immediately: time, description, what signs were observed, what was said, and what action was taken. This written record can be the difference between winning and losing a Dram Shop lawsuit.
[bookmark: _3yfss6swyw4i]8. Quick-Reference Cheat Sheet
(Keep this at your station)
Signs of Intoxication — At a Glance
Physical: Stumbling/swaying / staggering | Slurred or mumbled speech | Bloodshot or glassy eyes | Flushed face / heavy sweating | Spilling or dropping items | Strong smell of alcohol
Behavioral: Loud, aggressive, or argumentative | Sudden mood swings | Ordering doubles/rounds rapidly | Confused, rambling, or repetitive | Overly familiar with strangers | Trying to order for a cut-off guest
Refusal Script — Use This: "I'm sorry, but I won't be able to bring you another drink this evening."
If they push back: "It's my legal responsibility to stop service when I observe certain signs — I'd rather have this conversation now than have either of us face a problem later. Can I get you some water?"
If a friend tries to order for them: "I appreciate it, but I'm not able to serve your friend right now. I'm happy to bring water and something to eat for the table."
Escalation Steps — In Order:
1. STOP service the moment you see signs of intoxication.
2. NOTIFY your manager and other bar/floor staff immediately.
3. OFFER water, coffee, or food. Suggest a rideshare.
4. DOCUMENT: time, signs observed, what you said, and response.
5. CALL 911 if the guest refuses to leave or becomes a physical threat.
NEVER:
· Serve "one more for the road."
· Argue or negotiate after cutting someone off
· Physically touch or restrain a guest
· Allow another staff member to serve someone you cut off
· Let a drunk guest drive away without notifying management
· Skip the incident log — always document
[bookmark: _ku617h51befd]9. Staff Certification Checklist
· I know the physical and behavioral signs of intoxication.
· I understand it is illegal to serve a visibly intoxicated person.
· I can refuse service calmly, politely, and firmly.
· I will immediately notify my manager and fellow staff when I cut someone off.
· I will offer water, food, and transportation alternatives.
· I will document every refusal incident in the shift log.
· I know not to physically confront an aggressive patron.
· I know to call 911 if a guest refuses to leave or becomes dangerous.
· My state-mandated alcohol server certification is current.
· I have reviewed the real-world scenarios in Section 5 of this guide.

Staff Name: _________________________________ 
Date: _______________
Manager Signature: _____________________________ 
Certification #: _______________

This guide is for internal training purposes only and does not constitute legal advice. Consult a licensed attorney for guidance on your state's specific laws and requirements.
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